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INTRODUCTICGHN

1} Thiz Agresmenl is made under seclion 4 of ha Academies Acl 2010 between lhe
Secrelary of Slake for Education {"lhs Secrelary of Slale™ and Elwaden Church of
Erwgland Primary Academy flhe “Academy Trusl].

2} The Academy Trusl Is a Company incorporated In England and Wales, Tmiled by
guaraniee with regislered Compsany numbsar 08327233

-

3y The following EXpressicns used in lhis Agreemenl have [he respechve meanings
agzigned lo tham by lhe numbemed dauses of Lhis Agreemenl referred o immedigtaly

SHer ihe referenoe Lo Lhe expressions -

a) “Academies Financial Handbook” - clause B4,
by “Accsunling Officar” - clause 55;

o} “Annual Letler of Funding" - cause a5

iy °“Chief nspecior means Her Majestys Chiel Inepector of Educalion, Children's

Senvices and SKills of hls SUCCEE0r,
g] "GAG" —cglauss 35
[ “Capilal Expendire” - clause 36,
a) "Capital Grant” - clause G;
by "EAG" - dauss 35
i1 “Recurent Expendiure” — clause 33
{1 "Star-up Perod’ — dauss 48;

4] In lhis Agreemenl lhe fallewing words and expressions shall have Llhe lollowing

meanings:-

ntcademy Finandal Year” means lne year [rom 1% Sepiember 1o 317 Augusl or such
giher period as lhe Secrelary of Siate May from lime 1o Gme spectly by nolice in
writing ko the Academy Trus,

*pddilional Govemnars” means Lovernors wha may ba appointad by the Secrelary of
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Sizle under lhe Adickes ol Aszodalion

"Business Day" means any day ofher lhan 2 Sawnday, Sunday, Chiisimas Day, Sood
Friday or a day which is 2 bank haliday wilh e meaning given lo lhal expression Ih
the Banking and Financial Dealihgs Ael 15771,

“Contral in refalion 1o a body corporzte ('Entity’} means either tha lagal or benaficial
ownersiip of 30 per esnl or more of the issued shares in the Enlity erdinarily having
woting rahts or lhe powear of a person (‘a7 clhenwise 1o gecure —

fa} eflher by means of fie helding of shares in thal Enlity or having an inleresl
conlerming valing nghts &l ganeral meelings of the membership of lhe Enliy or of any

olher pody corporale,

{b by virlue af any powers conferred by e aricles of associalion o enfler document
regulating Lhal Enlity or any oiher Entity or parthership including, withaul limilation,
lhe powsr ta appoint or remave a majority of the govemning body thereal, or

(c} by viue of any agreemerl, understanding or arangement between any persan of
persons,

lhal Ehe affairs of lhe Arstmeantioned Enlity are conducied in accordancs wilh Lhe
wishes af & and 'Conirols' shall be constoued accordingly,

‘OfE means Depanmenl for Educaliang

“Furlher Govemors™ means Govemars who maey be appoinied by the Secretary of
Staie under ihe Aricles of Associalion if a Special Measures Termmalion Event, as

defined in lnis Agreerngnt, DCOUNE;
"LA" means {he Local Authanty in the arsa in which 1he Academy is siuated,

“Memorandum® and "“Aricles” maans lhe Memorandum and Adicles of Association of
the Academy Trusl for tha lime baing in forez, a copy of the current vergion of which
15 annmied bo this Agreemenl as Annex A,

“parents” means parenls or guardians;
“parsons” includes a body of persons, comporate or INCorporate,

“Principal” means lhe head leacher of the Academy,
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"Principal Regulalor” means the enlity appoinled as the Principal Regulalor furlber Lo

lhe Chanties Acl 200E;

relerences b “schoal” shall whare lhe conlexl $o admits be references 1o the

Academy,

“SEN" means Special Educalional Naeds;

5] The Inlerpratation Act 1978 shall apply far lhe inlerprelalian of Lhis Agreemenl a5 i
applies for Be inlerpretation of an Acl of Pariament.
B} Expressions dafined in Lhis Agreement shall have lhe same meaning where used in any
Annex 10 1his Agresmen-
71 Queslions ariging on lhe interprelalion of lhe amangemerts i his Agreemenl shall b=
resolved by lhe Secretary of Slale afler consulialian wilh lhe Academy Trusl
8] Seclion 1 (2] of lhe Academias Acl 2010 slates hal:
{31 An Acaderny agreemenl i an agreemenl betwean lhe Sscretary ol Slate and Hhe
olher party Lnder which-
{a) lhe other party gives the undarlakings in subseciion (3], and
(b} lhe Secretary of Slale agrees lo make payments lo lhe olher party in
consigerafion of lhose undarakings.
LEGAL AGREEMENT
o] In consideralion of lhe Academy Trusl underaking lo establish artd maintain, and La

carry on or pravide for the camying on o, an indapendent school In England o ba knawn
as lne Elveden Church of England Primary Academy [“lhe Academy™) and having such
characlerslics ac are referred to in clause 10, lhe Secretary of Slale agrees o make
payments 10 the Aczdemy Trust in accordance with the candilions and requiremenms sel
aul in |his Agreement, For lhe aveoidance: of doubl, any obligations imposed upon of
powears given Lo he Academy by this Agreement ars also imposed upon lhe Academy
Trus.
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CHARACTERISTICS OF THE ACADEMY

10y The characterisifcs of lhe Academy st down in Seclion 1A[(1Y of the Acadernies Acl
2010, are thal:

{a) L ig an independent schaal;

§=)] il has g cumiculum safisfying Lhe requirements of section 78 of lhe Educaton
Acl 2002 (balanced and broadly based cumculum)

(s3] & provides education lor pupils of differenl abililies

{d) i provides educalion for pupils who are wholly or tnainly drawn from the arsa
in which the school is siluated. and

=Y it iz nol an allemative provision Academy.
ACADEMY OPENING DATE

11y Tha Academy shall ocpen as a school on 1 January 2013 replacing Elveden Church of
England Voluniary Aded Primary School which shall cease 1o be mainkained by lhe
Local Authority on Lhal dale, which date shall be the conversion date within tha meaning
al lhe Academiss Al 2010,

CONDITIONS OF GRANT
Genersl
12y Other condiisns and requiremenis in respect of Ihe Acadarmy are that;

{2) 1he school will be al lhe hearl of s communify, promoling community cohesion and
sharing facilities wilh other schaols and the wider com miLnity;

(b] lhers will he assessmants of pupis perfommance as lhey apply o mainlzined sthools
and the opporiunity 1o sludy for relevant qualificaions in accordanee wilh dause 29 ¢d);
{c) the admissions poiicy and amangements for the school will be in accordanca wilh
=dmizsions law, and lhe IHE Codes of Pracice, as lhey apply lo mainlaned schaals,
{d} leachers' levals of pay and condilions of senace for all emplayees will be Lhe
responsibility of lhe Acadary Trusl;

(e Ihera will be an emphasis on the needs of lhe individual pupils including ppils wikh
special educalion needs (SEN}, bolh those wah and withow! zlatemenls of SEM,

I} there will b= no charge in respect of admission Lo the schoal and Lhe school will only

FINAL
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charmge pupils where lhe law allows mairtained schools 1o chame,
(o) lhe Academy Trust shall 85 soon as reasonably praclicable establish an approprale
machamsm for lhe receipl and managemeam of donabons and shall use reesonable

andaavaurs ia procura danalions Lhrough Ihal mechanizim far 1he purposs of Ihe objeds

spedfied in (he Aricles.

Govemence
13} The Academy will be govemed by a governiig body (“lhe Goveming Body®) who are lhe -
Directors of the company conslided undar fa Aricles of |he Aademy Trust

14} The Goveming Body shall have regard 10 {bul for the avoidance of doubd shall nol be
baound by) any guidance as [o lhe govemanca of academtes thal ihe Secretary of Slale

tmay publish,
Corduct
15) The Academy shall b= conducied in accordance wilh:

g) lhe Aricles, which shall nol be amended by lhe Academy Trusl wilhoud Lhe wrinen
consenl of lhe Secretary of Slale, such consenl nol ko be unreasonably wilhheald;

b} all provisions by ar under statule which confer nghls orimpoze obligalions on
Acadermies induding, wilhout fmilation, the Ihdependenl schools slandards
prescribed under seciion 157 of lhe Education Ad 2002 10 the extenl Lhey aoply to
ihe Academy

¢} the kerms of Lthis Agreemsam,

Crominal Records Buresau Checks

16) The Academy shall comply wilh the requiremenis ol the Educalion {Independent Schoal
Gtandards) (Englandy Regulalions 2010 {or swch afher regulabions as may for the lime
being be applicable) in relaion W camying out enhanced criminal records cheaks,
oblaining enhanced criminal recands cerfificales and making any Turlher chacks, as
requirad and appropriaie far mambers of slaff, supply stafl, individeal Govemors and the
Chair af lhe Gavaming Body.

Puplis

17) The planned capacity of lhe Academy is 51 in [he age range 4-11,  The Academny will

be an all ability inclusive school whose requirements for
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a) e adrmission of pupils o the Adademy are set oui in Annex B o this Agreement;

by lhe admission fo lhe Academy of and suppor for pupils with SEN and with disabilities
{for puplls who have and who do nol have slaiements of SEN} are sel oul in &nnex C

L2 [hie Agresment,
c} pupl exclusions arg sel oul in regulabons mads by virlue of sachion 514 ol lhe
Educalion Acl 2002 {as may be amended from lime Lo lime, and includes any

SUCCESSOr provisicns),
Designated Teacher for Looked Aftar Children

174) Tha Academy Trust will in respecl of Lhe Academy ad in aceordance wih, and be
bound by, all relevant stalutory and raqulatory provisions and have regard lo any guidance
and codes of praclice izsued pursuani la such previsions, as lhey apply al any lime Iz 3
maintained school, relaling lo the designalion of a person to manage lhe beaching and
laaming pragramme for children who are looked after by an LA and are mgisiered pupis af
lhe school. Far lhe purpase of {his clavse, any reference lo lhe goveming body of a
manlained scheol in such stalulory and requlalary provisions, or in any guidance and code
of praclice issued pursuanl o such provisions, shall be deemed (o be relerences lo the
Govemning Body of [he Academy Trusl.

Teachears and other stalf

18) Subject o clause 18, lhe Academy Trusl shall, in accordance with any guidarce which
the Secrelary of Siagle may issue on kthe gualiicafians of teaching and cthar =laf in
Academies, employ anyone il deems 15 suilably qualilied or is alherwise ligible under &
oontraci of employmenl or for senicas Lo camy oul planning and prepanng lessons and
courees for pupils, delivering lessons {o pupils, assessing lhe davelopment, prograss
and attainment of pupils, and reporling on e develapmenl. progress and attainment of

pupils
19] Clauzs 18 does nod apply to anyons who:

a) 15 appointed as lhe SENCO by tha Academy Trusl under seclion 317{34) of ke
Educalion Acl 19958, who musl meal lhe reguirements sei outin Regulalion 3 of the
Educalion (Special Educalional Meeds Co-ordinaars) {Engiand) Regulations 2008
(5 Z008r2345); ar

b} is appoinled as a desigrated teacher for looked afer childran funher to dause 17A.

20) The Academy Trusl shall ensure lhal all wachars employed al the Academy have

FIMAL
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aogass o the Teachers Pansion Scheme and, in so doing, will comply with the stalutony
prenisions underying Ihe scheme

211 The Academy Trusl shall ensure hal alk employees at lhe Academy sthar lhah teachers

hava access Lo lhe Loeal Governmenl Pension Schame,
Curricelum, curriculum developmenl and delivery 6nd RE and collecilve warshlp

223 Tha cumiculum provided by 1he Academy to pupils up lo Ihe age of 16 shall be broad and ~

balanced.

228Y Tha Academy Trusl shall pubbsh nfermation o relalion fo ils cumenl curmiculum

provizion. Such information shall includa delatls retating Lo
a) lha canlent of lhe cumcutum;
bl ils approach 1o ihe axmiculum;
c} lne GCSE options (and olher Key Stage 4 qualificalions) ofered by the Academy,
d) lhe names of any pheonics or reading schemeas in operalian for Key Slages 1; and

g] how parents (including prospeclive parents; can obdan fusther nformalion in
relatian bo lhe Academy's curficulurm.

228} Subject lo lhe requiremenls of clauses 22 o 204, 1he cumicuum will ke e
responsibility of Lhe Academy Trust,

23) The Academy Trusl shall enzure that lhe broad and balancsd curnculum nsludes
English, Mathemaiics and Science.

234A) Soclions 424 (provision of careers guidance} and 45A (guidance as ko decharge of
dulies) of lhe Educalion Aot 1997 shall be deemad 10 apply (o the Academy wilh the

(ollowing modtficalions:

a} {he Academy shall ba lreated as falling wilthin Lhe meaning of "a school® under
seclion 4248, (27

k) the Academy Trusl shall be deemed lo be Lhe “responsible aulhoties” for lhe
purposas ol subsaclion 42A4(3); and

¢} releences lo regislered pupls shall ba lreafed as references o regislered puplls al
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the Academy

24) The Asadamy Trusl shall make provizion sor lha leaching of refligious educalion and for a

daily act of colleclive wership al 1he Academy.

35} tihere tha Academy 18 designated wiih a8 reliious characier in accordance wilh seclion
1240 of the School Standards and Framewnrk A 1968 or furiher {a section 6(&) of lhe
Academies Acl 2010

a)

b}

subject 1o clause 27, and paragraph 4 of Schedule 18 o lhe Schoa! Slandards and
Framework Act 1898 which shall apply as i the Academy ware a voluntary aided
schngl with & raligious characler, the Academy Trust shall ensure {ha provision is
made [or Religious Education Lo ba given Lo all pupits at the Acadamy in acoordance
wilh lhe lensts of the spedfisd raligion ar religious denaminakon of lhe Academy;

subject Lo clausa 27, lhe Academy Trusi shall comply with the requirermenls of

seclion T0{1) of, and Schedule 20 W, the School Slandards and Framework Acl 1998
as il lhe Academy weare a [oundation schoolwilh 2 raligious characlar or a volunlary
sehon), and as i references to ' lhe required colleclive worship' were referencas o
eollective worship in accordance with Lhe lenals and pracdicas of lhe

speciied religion or religious denomination of the Academy;

lhe Azadarny Trust shall ensure thal lhe qualily of Religious Education given ko pupils
at tha Academy and lhe contents af lhe Academy’s colledive worship given in
accordancs with the temes and practice of the specific religion or religious
denominalion are inspecied. Such inzpecion shall be conducied by a persan chasen
by the Academy Truel and the Acadamny shall secura (hal such inspechon shall
carmphy wih the requiremesnts sal oul in any statulory pravision and regulations as If
lhe Acadermy were a foundalion or volentary sehool which has baen designaled
under section 59(3} of the School Standards and Framewark Ad 1998 as having a
rafligious character.

267 Mol used.

273 Seclion 71{1) — (8] and (8) of lhe School Slandards and Framework Acl 1998 shall appty

=

if lhe Academy wsra a communily, loundalion ar woluntary school, and as il

references to "Relgious Education” and lo “Aeligious Worship® in thal seclian were

referencas (o the religious educalion and redigious worship provided by Ehe Acadety in

accordance wilh clauses 25 or 26 as approptiae

FINAL
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28] The Acaderny Trusl shall have: regard lo any guidance issued by Ihe Secrafary of Stale,

lurther o sechon 403 of the Edecalion Acl 1996, on sex and relalionship educalion 1o

ures thal chikdren al lhe Academy are proledsd from inappropnrale leaching malerials

lhey leam the nature al mardage and s imporancs for family life and for bringing

up children. The Acadamy Trusl shall alsa have regard to Llhe requirements sel oul in
seclion 405 of the Educalion Acl 1986 which shall 2pply 0 the Academy as f il were a

mainlained school

A4y Tha Academy Trusl agrees o acl in accardance wilh Seclions 406 {Polilical

Indocin

naliony and 407 {Duly bo secure balanced ealmenl of polilical issuss) of the

Educalfon Acl 1938 as f Il wers 3 mantained scheool, subject la lhe Mollowing modificalions:

a]

references 1o any maimnaned =chool shal be treated as references o Lhe

Academy,;

by ralerences Lo regisiered pupils shall ba (realed as referencss 1 registered pupils &l

c)

d]

(he Acadermy,;

rafarances o lhe goveming Boady or the local authorly shall, in each case, be
realed as referances fo lhe Academy Trusl; and

references | he head leacher shall, im each case, be lrealed a= refarances la lhe
Frincipal of lha Academy.

Aase=sament

20} The Secrelany of Stale will nolify lhe appropriate body for assessment purposes aboul

[he

a)

b)

FINAL
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The Academy Trusl shall ensure lhal lhe Academy complies wilh any guidance
IzsUed by the Sedrelary of State from lime Lo lime do ensure 1hat pupils ke par in
aszgezsments and in leachar assessments of pupil's perfformance as lhey apply 1o

mainlained schonls.

The Academy Trusl shall report lo any body on assessments endear clause 29 as lhe
Sacralary af Siate shall prescribe and shall provide such infomafion as may he
required by [hal body as appliss {0 mainiained schools

In respecl of all Key Slages, the Academy Trusl wall subnsit the Acadery 10
monilanng and rmodsrabion of fts assessmenl amrangemenls as preserbed by Lhe
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Secrelary of Slala,

d} The Academy Trus! may not offer courses al lhe Academy which lead Lo ratevan|
qualificalions, as delinad in seclion 96 of lhe Leaming and Skills Aol 2000, unless Lhe
Secrelary of Slals gives speciic approval for sueh courses.

29A)  The Acadamy Trust shall ensure thal Lhe following information s oublished on ha

Arademy's websife;

8} The sthools mgsi recent key stage 2 resulls as publishad by the Secretary of Slale
under the following column haadings in the School Perfortance Tables published on
(he [epafmenl for Educalion's wehsila:

("% achiewing Leve| 4 or above in English and Maihs"

{f} "% making expecled progress’;
iFi)]  In relalion 1o English, °% achieving Level 5 or abowve™; and
{iv] inrelalion lo Malhs, "% achiaving Level 5 or above”,

bl The school's magr recent key slage 4 results as published by Lhe Seaslary ol Slake
under e fallowing column headings in he Schood Padomance Tables published on
the Deparment for Educalion's websile:

{iy ™ achieving 5+ A~ - C GCSEs [or aquivalent) including English or
taths GCSES",

(i) "% achieving the English Baccalaurese™ and
(i % of pupils making 2xpecied progress".

£] Imormalion as iy whers and by whal means parents (including prospeclive parents}
may accezs Lha mest recenl repon aboul Lhe school published by her Maesty's Chisf
[nezpecior al Edueatian, Children's Servlees and Skills.

d) [nformation as Lo whsre and by what means parenls (inclyding prospeclive parenis)
may access (ha Sehasd Perfarmance Tables published by the Secretary of State on
Llhe Departmenl far Educalion’s wehsile.
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Excluslons Agraement

3Q) The Acadeny Trusl shall, i inviled 1o do 5o by an LA, enter inlo an agreemenl in res pecl
of 1he Academy wilh Lhal LA, which has 1he effect (hal wihers:

a) the Academy Trus{ admils a pupil Lo the Academy who has been pamanently
exduded from a maitained school, the Academny Asell or anolhar Academy with
whom lhe LA has a similar agreement: or

b} 1he Academy Trust permananify excludes & pupil from the Academy

payment witl flow betwean ihe Academy Trust and the LA in the same direcion and Tar
lhe same arnourt Ehal i would, were 1he Acaderny @ maintained school, under
Fegulations made under seclion 47 of tha School Slandards and Eramework Al 1998
relating lo [he addilion or deduction of a mainlained schoslis budget Tollowing a
permanan exclusion or the admizsion of a pamanenlly exeluded pUpil. Ab lhe date of
this Agreement, lhe applicable Regulmion = Regulalion 23 of lhe School Finance
(England) Requtations 2011

Schooi Meals

31) The Academy Truzl =hall, f requested 1o do so by or on behall of any pupils & lhe
Atademy, provide schoal lunches far those PUpils unless it would be unreasonable [or i
lo dev 5. Subjact ta lhe provisions of clause 32 charges may be levied for lunchasg, bt
the Azademy Trusl shall oiherwize [und the cost of such school lunches fram ils GAS

32} In relarion Lo a pupll whe is Rimself or whose parems are in redaipl of bensfits menlioned
in section 51278 of the Education Acl 1698 {or equivalent provision goverming the
eniitternent to free school lunches of pupits al mainlained schools), the Academny Trusl
shall ensure thal a schoal lunch is provided far such a pupil free ¢f charga v be lunded
oul af the Academy Trusts GAR

Charging

23} Sections 402 (Obligalion lo enter pupils for public examinalions), 450 - 457 (charges),
459 (regulalions aboul information aboul charges and school nours) and 4460 [Yolurary

conmbedicng), 461 {recovary of sums as civil debl) - 462 (Inferpratation re charges) of
(he Educalion Act 1995 {including. far the avoldance of tloubd, any secandary lagislanon
made [urher [o lhose provisions) shall be deemed (o apply o the academy wilh {he

lollewing modificakions:
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a) references o any mainlained school shall be treated as referenoss o |ha Academy;

b references lo registersd pupils shall be Irealed as references ke regisiersd pupils a1

the Academy;
£] references bo tha goveming body ar the tocal educadon aulhanty shall, i aach caze.

be lreated as raferences o the Academy Trust,
d) Ehe charging and remissions policies reguired {0 be delermined under seclion 457,
and any amendmenl therelo, shall requira e approval of the Secrelary of Stala; and
)] lhe Acadeny Trusl may charge parsens wha are nolk regislarad pupils &t the
Academy for education provided aor for facililies veed by lhem al the Academy.

Inlerpatlanal Education SUTvYeys

338) The Secrelary af Slate may, by notice in wnting Lo lhe Acaderny Trusl, reguire the
Acadamy Trust to parlicipatz in an imlemakicnal sducation survey and 1he Academy
Truzt shall, upan receipl of such nolice, parlicipate in [(hal survey and provide fo lhe
Secretary of Slale or lo thoze camying out the suTvey all such assislance and
information as may reasocnably be regquirad lor e purposes of e Academy's
parficipalion in hal survey.

Fupil Premium

338) The Asadeny Trusl shall publish in sach Academy Financial Year inlormalicn in

relalion 1o

a) the amaounl of Pupil Premium allocation hal il will receive duning lhe Academy
Finanoal Year;

h} on whal il inlends Lo spend Lhe Pupil Fremium allocation,

&) on whal il spenl ils Pupil Pramiom in Lhe previous Agademy Financial Year,

dp 1he impackin educalicnal attainment, ansing from expanditure of the previcus
Arademy Financial Years Pupil Premium.

DURATION OF SCHOOL DAY AND YEAR
23C) The duralion of lhe schoal day and yaar will be Lbe responsibility of Lhe Academy Trosl.
3RANTS TO BE PAID BY THE SECRETARY OF STATE

General’

34} The Secrelary of Slale shall pay grants lowards Capilal and Recurrem Ewpandilure for

FINAL
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Academy, Exceptwilh the Secrelary of Slale's prior agreement, lha Academy Trust

shall nol budgat [or ks expandilure in any Academy Firanoal Year in excess of expaclad

income. The Academy Tresl shall noe enter ima commitments which are likely lo have

substanlial implicalions for lulure levels af grant, or lor he peniad for which granl may be
required. Mo deosion by Lhe Academy Trust shall commil the Secrelary of Slate lo

paying any panicular amaunt of grant

35y "Recurrenl  Expendilure” meanz any expendilure an  the  establishmenl, condud,
asdminisiration and mainenancs of lhe Academy which does nol fall wilthin the calegories
of capilal expendibure se1 o al clause 25, The Secrelary aof Siale shall pay ban

580

arate and dislincl granis in regpact of Recument Expendiure: Genetal Annual Granl

("EAG7) and Earmarked Annual Granl ("EAGT}.

Capital Grant

36) "Capital Expenditure® means expendilure o

a
b

CJ

d}

a}

at

at

I

FIMAL

lhe acquizilion ol land and buildings;

the ersclron, enlargement, rmprovement ar demoliion of any butlding ingduding fxeadl
plant, installation, w=all, fenes or olher slrudure, or any playground or hard slanding,
lhe inslalialion of elecineal, mechanical or other services other than necessary
replacements, repairs and mainiananca due |a norfnal wear and tear;

the purchase of vehicles and olher self-propelled meachanical eouipment;

Ihe installation and equipping of premises wilh fumishings and equipmenl, olher Lhan
necessary replacements, repairs and mainkenance due lo normal wear and 1ear,

lhe inslallatian and equipping af pramises with computers, networking lor eompulsrs,
operaling software and imformation and cammunication technology equipmanl, olhar
than necessary updales of necessary replacemanis, repairs and mainlenance doe o
nacrrmal wear and wear,

the provigion and equipping of premises, tholuding playing fekdz and olher Rcililies
for sorial aclivilies and physical reaeation mbor thah necessary replacemams,
repairs and mainlenance dee la nomal wear and ear:

works ol a permanent characier olber (han the purchase or replacement of minar
day-to day ilems;

any majpar repairg of Feplacetnents which are spediisd as consiluling capital
expardilure in any granl letlar relating 1o (hem:

such other flems (whelher of 8 ke or dizsimilar natuee [0 any ol the foregoing) al &

subsianlial or enduring nalure as the Sacratany of Stake may agree shall conslilule
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capilal expendilure for 1the prrpozas of his Agreement,
k] al professmonal faas properly =no reasonably incoerred in copnection wilh 1he

provision of any of the abowve;

1 WAT and olher taxes payable en any of the above.
“Capilal Grant” means granl patd lo ke Academy Trust in respect of Capital Expendiure

371 Whera lhe Academy is lo open in Rew premises, or where existing pramisas ara 1o be
subslaniially refurbished or remodeled io enable lha Academy (o open in such premises,
the Secretary of Slate, may, in his absoluie discrelion be rezpansible for meeling the
ncurred Capital Expendifure far thal Academy. To lhal end, the Secretary of Stals will
considar providing funding in acterdance with any arrangamanls as he considers

appropnale,

38} Any Capilal Expendilure incurred in respect of Ihe Academy on which Capilal Granl
paymenis are sought from Lhe Secretary of Slale will raquire ke specfic prior written
agreement of lhe Secreary of Elale, which agreement shall net be unreasonably

withheld or delayed.

3N Any paymernt of Caphal Granl Lo Lhe Academy Trusl under Lhis Agreement is subjecl Lo
the fuiilment of the lollowing condiions:

al such granls are used solaly Lo defray expendilure approved by Lhe Secrelary of

Slobe;
b] lhe Academy Trusl oedifying and praviding evidengs that all planning and ather
consens necessary for tha develapment and all ralabed infrasfructura bo be

complered have feen oblained or pul in place:
c} any olher conditions Lhal the Seaelary of Stale may specify.
Amangements for Faymenl of Capltal Grant

401} Capital Granl will be paid by ihe Secretary of Stale lo the Academy Trusl on Lhe basis of
claims lar granl submitled Lo the Secrelary of Slale in Lhe nolified formal wilh supporiing
invoices and cerificales as iequired by the Secretany of Siede. Y a dispule ariges as 1o
whelher a dzim 15 or 1§ het accaptable balh parias undertake 1o abllempl Lo resolva il in
aood (amh, in (ke event of such 2 dispuls, [he Secrelary of Slate shall pay [o he
Acadarny Trusl 50 much of the claim as shall not be in dispute.

FINAL
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Seneral Annual Grant

41) GAG will ba paid by lhe Sacretary of Stale o e Academy Trusl in order o cover Lhe
Nomiz renning costs of the Academy. Theze will inclede, bul are nod imied Lo

a)

k)

a)

£)
f

a)

b

i
k)

leachers’ galanes and ralaled costs (insloding Tull and part {ime leaching slaff and
secondad teachers);
non-leaching slafi salares and relaled cosks {including pensian conlrbutions,
educalional supper slafl, adminisiraliva and clerical sialf and manual and premizas
relaled siaf];
employees' expensas,
the purchase, marntenance, repair and replacernanl

(i} of leaching and {earning maksrials and olher educational sJUIpmEnL,

Including books, slalionery and ICT equipment and software, sports
equipment and laboralory equipmenl and materals;

(i} of other supplies and seqvices:
examination fees;
repairs, serviang and mainienance of buildings {induding redacaration, heating,
plumbing, lighling ele), mainienance of graunds {including boundary fences and
walls), cleaning malerials and conlract cleaning: waler and sewags; luel and Fght
{including fuel oil, =aiid and other lue), eleckrialy and gas); renls; rabes; purchase,
mainlenance, repairs and replacemenl af lumilurs and filings,
Insurance, provided thal lhe Secrelany of State shall nat be obfiged to pay GAG in
relalion o insurance |a the exdeni thal insurance andfar comparable amangemenls
are mads avallable lo lhe Academy Trrst (whether al a ¢ost o lhe Academy Trust ar
otherwize and whelher made availahle by andfor on behall of lhe Sacrefary of Sials
ar atherwise} save that, lo Lhe extent lhal such insurance andfor comparable
arrangemedls a8 may be mads available consthle 2 cost for the Academy Trusl, the
Secrelary of Slate =hall provide a conmibulion through GAG in refation Lo stch coEl;
madical equipment and supplies;
slafl developmant (incleding in-servica {raining);
cumiculum develapren;
lhe costs of providing school meals far pupils dncludin g lhe cost of providing lres
schaol meals 1o pupils who are sligible lo raceive Ihem), and diseralionary aranis o
pupils bo meet the casf ef pupi suppor, incduding support for pupils with special
educalional needs or disabilfties [imkirg accounl of the facl thal separale adaiional
maoney will he available fer pupils with stalemenis of spedial educalional needs);

FINAL
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I} administration;

M) eslablishman) Brpenses and olhar insiilulional cosls.

42) Subject to clauses 1n S0-51, GAG lor gach Academy Financial Year for [he Academy will
N clude:

3] funding equivalen Lo thal which would be recefved by @ maimained sthocl with
gImilar characlerfslics, deiemined by Lher Sacratary of Slale ang natfied in 1he
Annual Leher of Funding or itg squivalent, [aking accouni of ihe number of pupils af
lhe Academy:

b) funding in respect of Asnclians which would be carried aid by the LA& if ihe Academy
were a maintainad schos|.

43) The GAG Jor each Academy Finandial Year {or (ha Academy will alza include, payakte
on & basis equivalent Lo that applied fa main lained schaols:

g] fndng for mahers far which il 1= fizcassary for the Academy o incur exirs eosls, for
4z long &= those cosls are desmed necessary by lhe Sacrefary of Slals; and

B} payments in respadt of further, specific grants mads available 5 mainlained schools,
where the Acadeny mests iha Fequisile condiions and criteria hecessary for g
maintainad schoel Lo receive lhese granls.

4} Subjed o clayse 48, lhe basis of [he PURI number sounl for ke PUrpases of delermining
GAG for lhe Academy Financial Year in which lhe Academy cpens shall be tha samo
basis a5 |hat used by the Local Authority for detarmnining |he budgel share of the
predecessor maingfnad school 25 adjusted By numbers counted in 8ny subsequen
Schools Census, ag delermined by the Secretary of Slale, In subsequeni years [ha basis
of lhe pupil courd will be as determined by (he Zeorelany of Slale.

43) Subject o davse 46, the hasis of Ine pupil number count for L2 purposa of delermining
GAG for Lhe Academy for Acadarmy Financia) Yaars affer lhe Academy Financial Year in
which lhe Academy opens will be:;

2) fer tha pupil qumber Cott for pupils in Year 11 ang below, lhe Schools Cansys
which iz uzed 1o fand mainlained schools for lhe lrancial year ovetlapping with lhe
Acadamy Financial Year jn queslion, and

b) for lhe pupil number eoun for pupils in Yaar 12 and ahova, the formula which lar the
bme being is in use for maitained schonis for ke calewtation of pupil numbsrs Tor
Pupilz in Year 12 and above {or lhe PuEeee of caloulaling therr level of funding,
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48] Whers either of {he lollowing condilions appiies in respect of an Academy Financia)

Tear, lhe basis of the pupil count shall be determined by the Secrelany of Slabe, (aking
actounl of any disecanomies of scale ihat the Academy will be under as 3 resuil of such

condilion(s) applying, The condiftons are:

a) nol all ptanned Year-groirps will be presant at 1he Academy (lhal is, nol all the
pupil cohors relevant Lo fhe age-range of Lhe Academy will have some pupils
present); or

b} the lokal number af pupits as measured in the Schools Lensus which is uzed Lo
fund mainained schools for the fipandal year overlapping with lhe Academy
Firancal Yaar in queslion iz less than 90% of the planned final size of the
Acaderny, which is 53, and has nol ar any previaus lime been greater Ihan S0%
of Lhal number.

A7y For any Academy Financial Year in which GALS for the Academy has been calgulated in
accordance with dause 44, no adjustment shall be mads fo lhe fallowing Academy
Finandal Yzar's formula funding elemeant of GAG o recogmse vanation lrom lhe pupil

crrlanl basis used.

48} Far any Acadery Finandal Year in which GAG Tor tha Academy is calculated in
accordance with clause 45, no adjusiment will be made t2 lhe formula funding alement in
lhe following Academy Financial Year's farmula Fending elertent af GAG unless (ha
Academy Trus! demonslrales o the sakislaction of lhe Secretary of State (hal lhere has
been a significan| impacl an cosls, such as an extra tlass. For any olher elemenl of
GAL he Secretary of Slate may make Bdjustments [0 recognise a varation in AUl
numbers Iram lhal used to caloyiale e element of grant in question; Hhe basis af |hese
will b sel ot in the annual letter of funding.

48} The Secrefary of Slale recognises Lhal:

a) Where the Academy apens with an inlake represenbing anly a praparion of |he Fral
planned size of |he Acadamy, raymenls based simply upon the number of pupils
Present are unlikely 1o ba suficient lo meel tha Academy's needs in Ihe Academy
Finandal Years bafore all age Qrotps are present al heir planned size (he "Slar-up
Penod"] because of 3 lack of esonomies of =cate, The Serelary of Slale may pay
an apprapriatsly iarger GAG in the Slar-up Period than would he justified solely an
lhe basis of ihe melhads sef ol in clauses 42-48, in order Yo enable the Academy Lo
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operate effacively:

&) Whare |he Academy cpans wilh pupils lransfered from ane or more mimlaineg
schaols which have closed, addilional GAG resourpas may be required la (ake
aceount of fransifional cosls incleding any oosts assaated wilh supperling the
inlegratton of pupils from the closed schoals and, where neceszary, lo offer a dual
cumeulum. 1T the Secratary of State has indicaled thal such additional GAG will be
payable, [he Academy Trust will make 3 bid Tar this addilion lo GAG based upan
nesd atd praviding appropriate SUppoling avidence.,

3% During lhe Siar-up Perod or during lhe period when yaar Qrouns are pressnl who have
Iransferred lrom = predecessor schoal or schools, the Sacrelary of State will pay a
further element of GAG addilional Io thal caleylaled in gocordance wih the melhods sel
oul in dauzes 4248 fo allow the Acadermy o

ar purchase a hasic slock of leaching and l=aming materals (Imduding Nerary books,
iexi books, software, slalionery, stience equipment and equipment lor physical
educalion} and ather consumakle matenals;

by mest lhe costs assogiated wilh the reauitmert and induction of additional leaching
ard] cther gtaff.

After the Slarf-up Period thesa costs will be mel lhraugh Lhe ordinary GAG.

=11 The Secrelary ol Slale recognises Lhal if he génves nobics of intenbon lo lerminate (his
Agreemenl, Lhe infake of hew pupile during the nolice perind i= likaly to dedine and Lhat
In such eircumslances payments based simply upon the number of pupils atfending Lhe
Academy are unlikely o be suffident to masr the Academy’s needs during the nofice
period. The Secrelary of State underfakes Lo A3y a reagsonable and appropnalaly larger
5AG wilh respedt 1o Lhe Academy in Ihe holice period than would be [usiified solely on
the basis of tha melhods sot aul in clauses 42-48, in order 1o enable |ha Academy o
operate efectively,

22} The Secretary of Stale also recogrises lhat i Lhis Agreement &= ferminaled for any
feason by ether party lhe number ol pupils al the Academy s [ikely ko declina. In thege
cireumslances bolh pares underake atlempl o resolve issues arsing Fom such
terminalion in good lanh and with the gim of prolecting the Tnkerests and the educalion af
fhe pupils at ihe Academy,

* Mole thal a larger GAG for tha Start-Lip Periad is only applicable Academnies wilh approved
EBupressions of nlares
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93] (AG paid by the Secrelary al Slale shall only be spenl By lhe Academy Trust Lowards

lhe normal running costs of e Academy.
Earmarked Anfkual Granl

) Earmarked Annual Grant {"EAGT) shall be paid by the Sexrelary of Siale o the Academy
Trusl in resped of eilher requmrent or Capilal Expendilure for such specHic purposes as
may from time la ime: be agreed betwesn |ha Sacrelary of $ale and the Academy Tryst .
and a= descrbed in {he relevant funding lefier, The Academy Trust shall only spend
EAG in accardance wilth the scope, lerms and conditions of the grant set oml 10 Lhe
relevant funding leter.

35} Where iha Academy Trusi is seeking a specific EAG in relalion 1o any Atademy

Finapcial Year, il shall subvmil a leter ouilfning e proposals and lhe reasons far jls

. Tequest b Academies Oivision, Sanctuary Buildings, Greal Smilh Sireel, London SWE
JABT.

Arrangements lor Paymenl of GAG and EAG

&6} The Secretary of Slala shall Doy 1he Academy Trusl 2 a dale praceding Lhe stad of
Each Academy Financial Year of the (SAG and EAC ligures in respect of the Academy
which, subjed lo Padiamantary approval bve Secretary of Siale plans for that Academy

Financial Year and of the assum plion= and figures on which these are based.
27 I GAG or EAG = caleulaled incomedly due lo 3 mislake of the Segretary of Stale |hen:

a) i this leads 1o an underpayment of GAG, lhe Secrelary of Stale will corredl Lhe
underpayment in subsaquenl Academy Financial Years,

b} iI'this l=ads ko an overpaymenl of GAG, |he Secrelary of Shale reserves the nght Lo
recover any overpaid grenl in subsequent Acadamy Financial Years, as appropriate,
having considered all lhe relsvanl drcumstances and laking nto accound any
reprazentalions from lhe Academy Trust.

28 If GAG or EAG s calculalad incomeclly bacause the Academy Trust provides meorrect
Imformation ks lhe Secretary of Slata {hen;

gy Il this leads o an underpayrmenl of GAG, Lhe Secrefary of Slale may comect Lhe
underpaymenl in subsequent Academy Financial Years;
B I lha leads o an overpayment of (»4G, the Secretary ol Siale eserves Lhe right to
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FEEOVEr any overpaid grani in subsequent Academy Financial Years, as appropriale,

having considerad all e relsyani mreumstances and aking mic gcoounl any
FERresentalions from the Acxdemy Trust

=9) The amounts of GAG Tor an Academy Financial Year will be delermined anfually by Lhe
Seaetary of Slale. The amounl ol GAG Far the Academy lor Lhe jnHial Academy
Finandal Year will be nolified k> lhe Academy Frust in a fuording lefler al 5 dale
preceding that year For subzequen| years the amoung of AG will Ba nolflied 1o (he
Acadzmy Trus| i g lunding leter preceding rhat Academy Financial Year {lhe “Annual
Leter of Funding". The Anmual Letler of Funding will not ingude (he amourt Lhal the
Atadamy Trus! will recatve in FESpECL of arants lor which infarmation (o enable lfmely
calculalion is nol available or is INcomplas, such grants will be nedified as seon ag
pracifcable Jalsr in 1he year. Amounts of EAG will be nakfed lo the Academy Torst
wherever possibke in lhe Annual [ eter of Funding or ag soon gs Praclicable Ihereafter

&) The Semelary of Slale undenakeas 1o pay GAG in monbhly inslalmenis on or belore |he
twenty b day of each month, each such insaimant 1o fund Lhe =afaries and olher
Bayroll cosls for lhe rekevant manth of aff monlhly paid employees and all olhar cosls
payable during the next fallowing month. The dalailed drmangements for payment will be
sel oulin lhe Annual Leter of Funding.

Other relevanl Ty nding
611 *Not used.

B2) The Secretary of Stale May Meel cosla incurred by the Arademy Trust in connection
wilh tha lransfer of employess from any predecassor school under the Transfer of
Underakings {Proleciion aof Employmenl) Regulalions 2008 Paymen al gran| in
resped] of such cosls iz 1o ba agread bebveen {he pariies an a ¢ase by case bagiz and
ihe Academy Trusl shall ng| budgel on the basis that i will Teceive any grant in rasped|
of such cosls unlsss f s specifically nofified that sueh grant will be paid.

B3} The Academy Trus| may also recsive funding frem an LA in respeel of lhe provision
detdiled in stalements of SEN for pupils atlending an Academy in accordance wilh |he
provisions of Saclion 483A of [he Educsiion A<t 1886 and requlalions made under that
seclion. The Academy Trusi shall ansurs {Ral all provision delailed in slatements of SEM
5 provided lar such pupils,

*MNOTE, Far Acadernies with approved Expressions of Inleres] see appopriala wording Lo be
included as 521 oul in Sechon E of the Appendix below,
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Financlal and Accaunling Requiraments

65) The Academy Trusl shall appain: an Aceouring Oficer and shall notify Lhe Seorelary of
Stake of lhal appoinlment.

B3] In ralalion lo lhe use of granl paid 1o ihe Academy Trusl by the Secrefary of Slate, jhe
Acadamy Trust shall abide by Lhe requitsments of and have regard lo Lhe guidance in”
ihe Academies Financial Handbook published by lhe DIE and amended from time o
time, which sets oul in defail provisions ar the fnancial management ol Lhe Academy
including guidance on fnancial sysiems and conlrols and accounting and reporling
requiretments, in =a lar as lhese are nol inconsislent wilh any accourding and reporling
requirements and guidance thal i may be subject to by virlue of s being a charty,

ETIJ The formal budgel plan musl be spproved oach Acadaery Financial Year by (he
Govemning Bady

G} Any payment of granl by lhe Sewalary of Stala in respect of the Acadamy 15 subjad 10
bz being satisfied as to the fullimenl by the Academy Trusl aof lhe following condilions;

8] fn e conduct and operalion il shall =pply Anancial and ather conlrofs which conform
lo lhe requirements both of propriaty and of goad fnandat fnanagemant;

b} arrangements have bean made lo maintain propar accounting records and {hal
stalerments af ihcome and expenditure and balance sheels may be producad in such
lorm and frequency as the Secretary of Slale may from bme la ime regsonably
direcl!

&1 1 addiion 1o lhe ohligation ta Tulfil the stalulory requirements refermad 1o in sub-
clause F) belew, lhe Academy Trus| shalt prepare ils financial stalemenls, Direclors'
raport, Annual Accounls and ns Annual Return for aach Acadarny Financial ‘Year in
aceordance with [he Slatemeni of Recommended Pradice as 7 lhe Academy Trust
was a8 non-exempl Charity and in guch form or manner ang by such a dale as the
Secrefary of Slale may reasonably direct and shall [ile these with the Secretary of
State and \he Principal Regulailor each Academy Finandal Year;

d) A stakemeni of the accouniing polides used should be sent i Lhe Secrelary of Hale
wilh {he inandial satements and should carry an audil reporl =laking |hat, in he
opinion of ihe audilars, lhe slatements =how 2 true and [3ir view of Lher Academy
Truzl’s affairs and Hhat lhe grants were used [ar the purprses inlendard':

e} lhe Academy Trusl shail ensure that As accounls are audiled annually By
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h}

- A
Independent avdilors appainted undar arrangements approved by Lhe Secrelary of

Slate,
lhe Academy Trusl prepares and files with [he Campanies Regisly such annual

ACCaunls as are requirsd by the Comparies Acl 2005,

lhe Academy Trusl shall publish on itz website i Annus Accounls, Annual Reper,
Memorandum and Amigles ol Azsocizlion, Funding Agreement 2nd 3 lisl of the
names of the Governare of [he Academy Trust:

the Academy Trusl insuras or procurss insuraincs by anolther persen of it az=ate |
accordance wilh normal commereia) praclice or uhder the terms of any subsisting
[zases in respect of the leazehold interesi of bhe site upan which 1he Academy s
situated,

59) In addiion, and al his expense, the Secrefary of Slate may metrus! auditers Lo repart o
him on lhe adaguacy and effactivenass of Lhe gCcoUming sysiems and internal eonlrols

maimained by lha Academy Trus! to standards determined by the Secretary of Slale and
lo make recommendalions Tor improving the fingncial management of the Academy

Tnist

70} The books af accounts and all relevani records, flles and repacts of ihe Acadzmy Trusl

including those relaling fo Fnangial conbrals, shall be open af ali reasonable Lmes o
officials of the DIE and Lhe Nakional Audit Cvfice and o comradors relamned by the DIE or
the National Auvdil Office Tar inspatdion or the Zanmying oul of valte [gr maney sludies;
and the Academy Trust shall seqyre lhat those offisials and contraciors arg given

reatonable assistance with their enquinss.  For the pumoses of Lhis dlavse refavgnt’

Means fn any way relevan 1o e provision and use of grants provided by lha Secraiany
of Sale under this Agreernent.

1) The Academy Trust shall submil indicative budgets relaling to the Academy Is the
Secrelary of Slale by not later lhap 45 February before |he stan of eagh Academy

Finandal Year Such budgels shall sal ouw dlearly the prospectve income and
expandiure of lhe Academy and shall differantiz le, and give adequale delails ol

a)

FINAL

a stalemenl ol expected income lor that Academy Financial Year including cash
denalions and gifis in kind from zources olher lhan GAG, EAG and grants from fhe
Secrelary of State lawards capiltal and reveque axpendiure, distinguishing between
Income from public lunds including the national lottery 2nd income from olher
sotfces. Income from cash donatiens and Qifts in kind from sources ofher han GAG,
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EAG and grams from Ehe Sacrelany of Slale towards camlal expendiure will nol be

laker i7fc account by the Secretary of Stale in the calculalion of GAG,
b} & slmement of propased recurrenl expanditure for that Academy Financial Year:
¢} & slalement of propozed capilal expenditurs for hal Academy Financal Year

72) Al Lha beginning of any Academy Financial Year the Acadarmy Trust may hold unspant

3AG from previous Acaderny Financial Years amaunling la such percemiage il any) as
lhe Secretary of Skale may specify by nafice in wriling to the Academy Trust prier (o Llhe -
begenning of lhal Academy Financial Year af 1he okl Sac payable far the Academy In
Lhe Academy Finantal Year jusl ended or sush higher amount as may fram Ume Lo lima
be agreed. The Academy Trust shall rse such camied ferward amaounl Eor suech RUTpOSE,
or subjed lo such resingdion on ils usa, as the Secretary of Slate may spedty by nolice
m wriling lo e Academy Trusl,

73) Nobwilhstanding clause 72, any addiiona| grant provided over and above Lhal st out in

claeuses 4248, and made in accordance with clauses 46-51 may be carned lorwarndg
wilthoul limitalion er deduction uneil Ihe Slar-up Period or {he ircumelancss sal au, ih

dause 51 come lo an end

F4] Any savings ol GAG nol allowed o be camied forward under clauzas T2-T3 will be taken

inle accounl in the payment of subseguent granl

75} The Academy Trusl may also accumulate Tunds from privebke sourcas or public sources

other than granls from lhe Secrelary of Stare for application o lhe benel al the
Academy a5 it sees B, Any surplus ansing from private sources or public sourcas alher
than grants irom lha Secrelary af Siate shall be separafely iderfifted in the Acaderny
Trusl's balangs sheel.

78] The Academy Trusl shafl not, in refation 1o assats or propemy [unded fwhelher in whole

or fn parl] by the Secrelary of Stale, wilhoul the prior writien consen| of lhe Secrelany of
Slale which shall not be vnraazenably withheld or delayed:

a) excepl such as am given in normal contrachral relalions, give any quaranlees,
indemnifias or letiers of comfor:

5] wnie off any debis or liabililies owed Lo it above a value for lhe lime befng specried
by lhe Secrelary of Stale nor offer to make any ex gralia paymenls;

C) make any sale o purchase of freshold property. or

dj grant ¢r lake up any keasehald ar lenancy agreerment for a term exceading [hree

years,
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71 The Academy Trug shall provide 30 days natice [o (he Secretary of Sate, whelhsr ar no|

lhe creumstances require lhe Secretary of Slale's approval of its ntemion Lo

a) pive any quarantess, indemniies or tetiers of camlor;

B} write off any debts owed 10/ or offer lo make any ex graiis payments:;

cl make any sale or purchase of fazhold propery; ar

d) grant or take up any leasehald ar l=nancy agresmant far g tem exceeding lhree
years,

#0) Each discoverad loss of an amaunt exceeding the amounl for |he lime being specifed by
lhe Secrelary of Stale and ansing from suspecled thaft or waud, shall be reported by the
Academy Trust io the Secralary ol State at |he Sariesr opportuniy,

78] It is the responsibility of the Academy Trust Lo ensure thal fhe Aczdemy balanses i
budgae! from Academy Financial Yaar to Academy Financial Year. Far the avorance of
doubt. lhis doas nol prevent rhe Acadlemy Trus from:

a) carmying a surplus fram ane Academy Financial Year 1o the next; or

by camying lorward Fom a previaus Academy Financial Year or Acadermny Fiaanaial
Years a2 aufliceen] surplus or sufficient cumulative surpluses on granls from the
etrefary of Slate fo meel an In-year deffcit on such grant= in a subzequent financiaf
year, or

¢} Ineuming an in-year deficil on funds from sources ather than granls from (he
setrefary ol Slale in any Atademy Financial Year, provided i| does nol affect |he
Academy Tresl's responsibifity 1o ensure that the Academy Balances its overall
budget fram Academny Financial Year |o Academy Financial Year

78A) The Academy Trrst shall abide By lhe requiremenis of and have regard ta lhe Chardty
Commizsion’s guidanes lo chanties and charity tnrslees and in pariicuiar the Charfly
Commizsion’s guidanca in Lhe Froledling Chariftas from Harm {ihe complianes taolkil').
ANy ralerences in this docyment which require chanty lrustses to rapor fo the Charity
Commission should inslead he nlerpreled 28 referances o repor la lhe Pincipal
Raegulalor,

Borrowing Powers

80} The Academy Trust shall ot borrow against ar so ag ta pul al fsk propery or asseds
lunded [whaiher in whole or in parl by the Semelary of Siate wilthowl specific approval of
the Secrelary of Slale, sueh appraval may only be gramad in mied tircumstances The
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figademy Tisl shall nal operale an tverdrafl excapl [0 cover imeqguladiies in cash Now

Such an gverdral, and ke maximum amounl 10 be borrowed, shall require appronal by
the Academy Trust in General Mesding and in writing by the Secrelary of Slale, and shafl
be zubjert fo any conditions which 1he Secrelary of Slale tay reason ably impogse

B1) The Academy Trusl shall provide 30 days nolice 1o the Secretary of Slale of itz inlenian
fo borow, whether or nol such bormowing requires the Secrelary of Stale's approval
under clavss 30 abave. ’

Dispoeal of Assels
82) Where the Academy Trust acquiros assets for a nil consideration or =i an under vatus i
shall be realed for the purpose of Lhis Agreement as having incurred expendilure equal
1o e market valus of those assels al the lime Wat they wers acquired. This provision
shall nal apply fo assete ranslemad |o lhe Acadermny Trusl al nij or nomipat EORsidaration
+ and which were previously waed lor the PUrposes of an Academy andfor wers translamed
from &n LA, the vatue of which assats shali b disregarded,

83) The sale or dispozal by ofher means, or reimeslmenl ol proceeds from 1he dizpozal, of &
capilal azsal by lhe Academy Trusl shall require lhe consent of the Secrslary of Slale,
such consent nof Lo be unreasonably wihheald or defaved, whera:

a) Ihe Secretary of Slale paid capital grant in excess af |he walue for lhe lime being
specified by the Secrelary of Stale for [he assEl; or
bl the asset was Wanslered o lhe Academy Truest lrom an LA for na or naminal

consideralion.

B4 Futhermaore, retivestmsnl of a p=roantage of lhe praceads of 4 isposal of a capial assel
paid [or with a eapital grant from (he Secrelaty of Slaie shall require Lhe Secrelary of
Sfale’s consent in the circumslances s&b ol above and reinvesimeni exceeding lhe
value lor he lime being specified By the Secrsfary of Slate or wilh offier special ealures
wil be =ubject fo Farftamenlary approval. The percenlage of \he proceeds {or which
cansent 1s needed s lhe percenlage of the Thitigl pice of the assel which wac paid by
mapital gram from the Secrelany of Siala,

83) Thiz clause applies in the evant, during lhe lifelime of thiz Agreement, of the disposal gl
a capilal assel for which cg prial grant of any amounl was paid by he Secrelany of Siala,
where the gssel was acruired by the Academy Trust |0 Lhis evenl, the Academy Trust
shall repay e (he Secrefary of Slale the same preporian of ithe proceeds of the dispozal
88 equales wilh lhe proponion of (ke anginal cosl met by Lha Seaelary of Blale, unlezs
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ihe Secretary of Stale agress la =ome or all af the procesds being retained by lhe

Academy Trust lor s charilable purposes,

86} This clause applies in the evenl, during the Ifelime of Lhis Agreement, thal bhe Secretary
of Stae conzenls to lhe disposal of an assel which was ransfemed It the Academy
Trusl from an LA far no or naminal consideration. In this event lhe Semelary of Slae
may give consent on the basis 1hat all or par of the proceeds of the dispozal should be
mads over (o lhe LA from which the azsel was ransferred, laking inlo accounl lhe
amount af ihe proceeds lo be reinvesled by he Academy Trust The Secrelary of Stals
will have regard 1o any representsiicns from e Acatlemy Trugl and Lhe LA from which

he aszel was iransferred belore giving consent under WRis clause.

87) Except with lhe consent aof lhe Secrefary of Slale, (he Academy Trusl shall nol dispose
of assets funded (whelher in wholz or i pard) by the Secrelary of Stale for a
considarstion fess ban the besl price 1hal can reasonably be oblained, such cansent nol
(2 be unreasanably wilhheld or delayed,

GH) The Academy Trusi shall provide 30 days nolice 1o the Secrelary al State of ils intention
io dispose of agsels for a consideration less lhan (fe besl price lhal ¢ah reasanably be
oblained, whelhar or not such digposal requires the Secrelary of Slale's consent under

clau=a A7 above.
TERMINATION

3%} Eilher pary may give nol less than sevan Acaderny Finandial Years' written nolica 1o
terminala this Agreemant, such ralice o B¥pire on 31 Augusl 2020 or any subseguenl
annlversary gf Lhal dale,

80y Il he Secrstary of Stake is of the opinion Lhal Ihe Academy na longer has the
charactenislics s=f oul in clause 10 of Lhis Agreemenl of 1hal lhe eonditions and
requirements sel oul in elauses 72.33 of Lhis Agreement are nof baing met, or thal [he
Academy Trusl s othenwise in materal breach of [fe provisions of Lhis Agreemem, (he
Secralary of Stale may give netice of Ris provisional inlenlicn to lerminate Lhis

Agreemen,

81 Any such nobice shall be in wriling and shall-

3) Stale the grounds on which Lhe Secrelary of Stale considers the Academy no longer
has lhe characiensiics sef ol in clause 10 of his Agreement o is nol mesting the
condilicns and requirements of dauses 12-33 of this Agresmenl or lhe Acadamy

FINAL



- J-
Trust is olherwise in malerial breach ol lhe provisions of this Agreemenl;

b} spacily lhe meoasures neaded Lo remedy lbe silualion or breach,

£ apecify a ressonable dale by which [hesa MEAsLres are lo be implemeanied; and

d] siale lhe Torm in which ke Acadermy Trust is lo provide ils rezponse and 3
reasonable dale by which il musl be providad,

H23{ no response is received by the date specilied in accordance wilh olause 94 (d}, the
Secretary of Stale may give lhe Academy Trus 12 manlhs, or such lesser period as he -

considers appropnate in lhe ciroumsiances, writlen nolice 1o terminale {his Agrezmenl

93] I a response is received by the dawe specified in accordance wilh clause H(d) the
Secrelary of Slate shall conzider i, and any repragenlalions iade by lhe Academy
Truzt, and shal!, within lhres manths of ife receipl, indicale Lhar

3] he s contenl wilh Lhe responsa andfor 1hal e measUres which Re specified are
being implemented; or

B heis contenl, subject lo any further measures he reasonably specties being
implemented by a specified date or any svidenca he requires |hal implefmenlatian of
Such measures have heen suceessiully campleled; ar

) he s not salisfied, Lhat he does nof believe thal he can be reasongbly =alisfied, and
that he will progeed Lo lerminale this Agreernant,

24} In Llhe circumelances of cause 93(c) Lhe Secrelary of Slale shall nolify 1he Academny
Tresl why he belioves hal he cannct ba reasonably salfsfied and, if 59 requested by Lha
Academy Trust within thirty days from such notilicalion, he shall meet a depulation
including represenlatives from [he GGoverning Body 1o discuss his cancerns, IT fiodlowing
such meeting he has good reasons for remaining sakieffed thal lhe Acadarmy does nal
and will nel have the characterislics set oul in clavse 10 of His Agreement or does not
and will not meet the ¢ondilfons and requirements set outin clauses 12-33 of (s
Agreemenl or the Academy Trusl is in maiarial breach of the Frovizicons of lhis
Agreemenl and guch braach will nal be remedied (q his Feascnable sabisfastion, he shall
aive the Academy Trusi twelve monihs writen nstice (o lerminale 1his Agreemenl

95] IFihe Semelary of Slate has cause (o serve a nolice on the Argdemy Trusl under seclion
163 of lhe Education Aci 2002 and a delermination {rom which all dghie of appeal have
Bewn exhauslad) has baen made at the Academy shall be slruek off Ihe Regisler of
Independent Scheals, Ihe period of welve manths notice referad fo in clause 94 may he
shariened to a perfod deemed approprale by lhe Secrelary of Skala
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85} A& “Spedal Measures Tarminalion Even| Ooemrs® when

a1 the Chief Inspector Jives a nolics 1o Lhe Academy Trusl in accordance with saction
13{3) of (ha Educalian Acl 2003 (ihe “Spacial Measures Nolice staling Lhal in his
opinion special measures ars required Lo be laken in relalion 1o the Academy; and

b} lhe Chief Inspecior camies out a subsequenl inspeciion of fhe Acadamy n
accordance wilh lhe Education A 2005 and makes a repor in accordance wilh bha
Educalion Act 2006 staling hatl the Academy has made inadequale progrezs since
the date of [he Speaal Measures MNorkes, and

c} the Secrefary of Slale shall have requested the Acadamy Trust Lo daliver within 10
Businass Days 8 wribllen stalemeant (& “Funther Aclion Slalement™ of the aclion (he
Anaderny Trust proposes o lake, and the period within which il proposes Lo lake
such aciian, or, if il does nof proposa Lo |Eke any action, the reasons for not doing so;
and

d) the Secretary of Slate, having considered the Further Aclion Slalement, is not
salislied thal any aclion proposed Lo be kken by the Academy Tnosl is sufficient in all
fna circumslancas, or, i no Furfner Aclion Sta1iement shall have been given to lhe
Secretary ol Slale wilhin lhe requested Bmeframe or olhemwise.

g7} I a Special Measures Tarminalion Evanl oceurs, Lhe Secrstary of Slate may:

&y by notice n writing 0 the Acadsmy Trust teminate this Agreement forhwith; or

by appoinl such Further Govemars o lhe Academy Trust as he Lhinks [ in accordance
with lhe Arlicles andfor may provide up to 12 months’ neties inowriting 19 lerminate
thiz Agreement

98} In the evenl that [he Secrelary oif Slale appaintz Furiner Govemors in acoordance wilh
clause 97{b). (he Academy Trusl musL upon Llhe reguesl of the Secratary of Slale,
procora (e rasignalion of (he Gavarnars appoinied in accordance wilh the Aricle 50 of

lhe Adicles al Az=socialion.

53] The Seoetary of Slale may al any ime by nolice i whting lemminate ks Agreement
lorifhwith on he sccumence ol any of the Tollowing evenis:-

a) fhe Acaderny Trus! czlls a meeling ol its crediors (whelher formal ar informal) or
enlars inlo any campasiion ar arangemen {whelher formal or informal} wih ils
credilors; or

b} the Academy Trusl propoees a volunlary amangernanl wilhin Secfion 1 al lhe
Insolvency Acl 1966, or
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£) lhe Academy Treslis unabla o pay ils debts wilhin the mearing of Seclion 123 of lhe:

Inscvency A 1986 provided that, [or tha PUrPoses of \his clavse, Sechion 123 (1¥al
of lha insolvency Acl 1986 shall have effec 85 i the amount of £10,000 was
subsiiluled for £750. The Academy Trust shall no! be deemed unakle 4o Eay ila
tebis [or lhe purposes of his clanse i any sUsh demand as is mentionad in the said
Sedrion iz being conlesled in good faith by lhe Academy Truer or

d) lhe Academy Trust has a receiver and manager (wilh the exception ol Pecsivers and
Managers or Interim Managers appointag by lhe Charity Commission under lhe -
Charilies Acl 18993 or any subsequent re-anaciment of fhal Act), adminislrator or
adminislrative receiver appoitted over all or any par of s underakings, assels pr
Ingoms; or

@] any distrain, execuion or olher Process 1s levied or enfarced on any of the academy
Trust's propery and is nat paid oyl, withdrawn or dizcharyed wilkin ifeen Business
Cays! or

B the Academy Trusl has passed a resalulion Tar its wihding up; ar

3] an order is made for 1he winding up or adminisiration of the Acaderny Trusl,

M}y The Academy Trust shall nalify ihe Secreiary of Stale as soon as possible afer
Feceiving any petition which may result in an ordar for (he winding up or adminisiration of
Ihe Academy Trust and shall provide an explanalion Lo [he Secrelary of Slate af |he
circlmslantss giving nse o lhe service of sirch 5 pelition.

101} K, Tollowing lhe exercize of [he Secrelary of Slate's powers o apooinl Addilional
Gowvernors or Furfher Govemars, pursuart io the Arlicles of Assodalion lhe Members
Pa8s an ordinary or special resolulian 1o remove ong ar morg of those Addiljona! ar
Furher Governers zppointed by the Sacretary of Sala, tha Seaelary of Slate may give
\he Academy Trust 12 months, or such lasser pertod as he considers appropriate in (e
circumslances, written nolice 1o lemmingke lhis Agreereni,

102}  The Secretary of Slale's ngi Lo Lletminale this Agreemen! under clause 101 shail
cease f he femoves any of lhe Addilianal Sovemors or Further Gavemorsg which he has
appainted pursiiant o |he Ardicles of Agsocialion,

Change of Conlrol of the Academy Trus!

102A) The Secretary of Siale may at any lime by nofice in wriling, subjedt (o rlauzs 102C)
below, leminale Lhis Agresment Tonfwit (or on such olher date as he may in his

FINAL



- 33-
ghsohe discretion determine) in lhe event hal Ihere iz a change:

fa)in lhe Conlral of lha Academy Trust:

[(b) in the Copdrol of g leqal enbity thal Commls [he Academy Trusl

Frovided that where 3 persan {H] 1s a member of direetor of (he Body corporgte (as g
corporation sole or olherwise) by vidue of an office, no change of Cantrof arises merely
by P's successor becoming a member or direcior in P's plage.

1028} The Academy Tmsl shall, a= soon as ff is reasonably praciicable to da so afler i has
become aware of any change or proposed change of Canro! within tha meaning of
clause 102A), give written naolics [o e Secrelary of Sala of such change o propos=d

change of Conlrol,

102C) When naliying the Secrelary of Stala furlhar to dayse 1026, the Academy Trusi
may scek lhe Secretary of Siae's aoredment (hal, § he is salizfed that the PETsOn
as:surning Contral is suftable, he will nol in lhose Elrcurnslances exerdse his nghl 1o
Eeminate this Agresment furher ig clavse 1024),

Effect af Term!palion

103} Inthe evenl of the lemminatisn of [Fua Agreemeni howeyer pecuming the Secretary of
Stale shall procure (hat his nomines (F any) shall resign as 3 member of (he Aca demy

Trusl and shall co-operate in making eny associated amendmenis o lhe Arficles

104} In the evenl of terminalion of Lhis Agreemem however oceumng, lhe school ghail
tease (0 be an Aczdemy wilhin bhe rieaning of Section 1 of the Academias Act 2010,

105} Bubjec to dause 108, if the Secrelary of Slale lerminales Lhis Agreermen] lor
reasons olher than lhal a Special Measures Temination Evanl ocsums, that the Arcademy
no longer has the charasieriztics el oul in clausa 10 of ihis Agreemenl, or is no longer
mealing lhe condilions and requiremenie et out in dausas 12-338 of this Agresmeant ar
thal lhe Academy Trusl is otherwise 0 materal breach of the provisions of this
Agreerneri, the Secretary of Slale =hall demnify the Acadarmy Trysy,

T08)  The amatnt of any such indar nily shall ba delermined by lhe Secratary of Sigke
having regard 1o any representations made to him by Lhe Pcademy Trust, and =hall ba
paid al sich limes and in such manner g= (he Secrelary of State may reasonably think
fil, '
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107} The calegones of expendilure incurred by the Academy Trust in consequence of 1he
lermination of Lhis Agreement tn respect of which the Secretary of Slala shall indarmnify
lhe Academy Trusl inelude (bul not by way af imitauen), slafl eompensalion and
redundancy paymanls, compensalion raymenls In respec of broken conlracs,
expenses of disposing of assels or adapling tham lor alher purposes, legal and alher
prafessional feas and dizsolufion BAQSNTES.

T08)  Subject 1o clause 109, an the leminalion of s Agreement hawever occurring, lhe
Academy Trust shall in rezped] of any of s capilal assels st Lhe dale of lerminalion:

a} promplly lransfer a proporlicn of the assefs fo a person nominated by [he Secrelary
of Sfale, il the Secrelary of State considers that all or some of lhoge assels nasd 1o be
used [or edudcstronal purposes by hat nominee, The proporicn of the assels la he

. franslerred shali be the same ag the propericn of the capilal coniribulion made by he
Secretary of Slale lo the original value of those asse(s, whalher thal cantribulion was
made ah the eslablishmenl of lhe Academy ar laler: or
b} i lhe Sacrelary of Stala ¢onfirms Lhal a transfer under clausa 108{a) is nol required,
Promplly repay I the Secrelary of Siabe a sum equivalent 1o the perceniage of the value
ol Ihe assels at Ihe dale of kermination, or, by agreemenl with the Secretary of Stale, al
lhe dale &f subzequent disposal of |hase as=ets. Such percemage lo Be fhe same a= the
perceniaga of lhe capilal contribulion made by the Secretary of State ko Lhe orginal
value ol lhose assels, whelher thal conbribeion was made on Lhe agtablishment of Lhe

Acadamy or later.

T09)  The Secrelary of Stale may waive in whale or in pan the repaymen dua under
clatrse 108{b) i
a) The A¢ademy Trusi ablains his permission |o invest lhe proceeds of sale lor its
tharilable abjecs; or
) The Secratary of Skale dirests all or par of lhe repayment o he paid Lo (he LA,

110} The sale or disposal by olher means of Publicly funded land held for the purpases af
an Academy is now govarmned by Part 3 of Schedulz 1 o the Academies Al 2010,

GEMERAL
Infearmation

1M1}y wWithoul prejudice Lo any other pravision of Lhis Agreemani, the Secralary of Slaie
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acling reasonably may from me o me eal] for infarmalion on, inter alig, he Atademy's:

a) curmiculum;

B) amangements for Ihe assessmenl of pipils:

] leaching staff incliding numbers, Qualifcstions, expenance, salades, and l2aching
loads;

d) clags sizes;

e} oulreach wark wilh other schools and the loca| cornmunity;

I operaion of the admission aileria and over su bscriphon amangaments for lhe
Academy \ncluding numbers of applicalions for paces and the number and
characlenstics of pupilz actepted for admission;

a4} nurnbers of pupils exsluded (including permanent and fixed (2mm ExElUsions);

N levels of authartsed and unaviharised absencs;

Iy ¢harging and remissions policies and [he operafion of lhace palicies;

1) drganisation, operation and building management;

k} linangial controls; and

I} membearship anc proceedings of the Govermning Baody.

112y The Academy Trust shall make such Infommation available la the Secrelary of Slale,
in sureh form and manner and &l such fmes as may reasonably &2 required. The
Secretary of Stalz shal provide lhe Academy Trusl wilh such Informalion ag i may
reasonably require of him far Lhe running of the Academy

Access by the Socretary of Slais's Officers

13)  The Academy Trust shall allow access l¢ the premiszes of tha Academy al any
reasonable lime to OFE officials, Al records, fles and reporis relaling to (e runring ol
ihe Academy shall bz avallable o ke at any reasonable ftme, The Acaderny Trusi
shall provide the Secrelary of Slala in advance wilh papers relaling lo [he Academy
prepared for meefings of lhe Govemning Body and of the members of |he Academy Trugt
Two OFE oficials shall be enitlad to sfend snd to spaak al all such meelings, bul shalt
wilhdraw from any discussion of e Academy’s or the Atademy Trust's relationzhip with
the Searetary of Siae or any discussion of bids [ar funding [0 lhe Secretary of Slaie,

The Academy Tresl shall laka any zleps which are required o =ecyre jts complignce with
the obligalions impose by Lhis clauza of this Agreemen

1141 Ths Academy Trusl shall ensure thal-

a) lhe agenda for avery meeting of Lhe Governing Body;
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b} Ihe drafl minules of BUEMY Buch meefng, iT (hey have been Spproved by 1he

PEreny ading as ehaimnan of (ha: me=fmg,
£l the =igned minules of every such meating; and
d) any reporl, dacumen ar alker Paper considered at any such meeling,

are made available for inspeclion By any inlereslad party at lhe Academy and, as sopan
a5 is reasonably praclicable. sent o the Secretary of Slale,

1158]  Thera may be excud=d [ram any dem required 1o be made available for inspedion
by any inferes|ed panty and o be send |a the Secratary of Stale By vifue of elausa 114,

any material relaiing to:

3y & named leacher or ofher person employed, or proposed to be employed, af lha
Academy:

b} a named pupll at, or candidate for admisgion lo. lhe Acadermy; and

<) any maker which, by reason af (|5 nature, |he Academy Trusl is saiisfied should

remain confidenlial
Maotices

116} Any nolice or olher communication concerming this Agreamend shall he genl, in the
GH22 0 a nolice or camrnunication rom lhe Secrelary of Slate to (e Acaderny Trus al
Ns registerad office or sueh alher addressacfaddross g= may be nohfied in writing from
lime la time by the Academy Trust and, in lhe case of 3 Ralica or communication fram
tha Academy Trisl [o the Secrelary of Slgle 1o Head of Academies. Division, Deparimen)
for Educalion, Sancluary Buildings, Greal Smilk Streat, London SW1iP 3BT, ar such
olher address as ray be nolified from Gme bo lime by lhe Secralary of Stale and whers
any such nofice or communication iz sen| By posl, unless |he conlraty is provad, il shalr
b deemed, subjedd o saligfaclory proof of posting, 1o be effecled al {he Lirne al which
the letier would be received in the ardinary course of posl

1M7)  The service by the Secrelary of Slale ol a nolice ol lerminabion of (his Agreemseni
shall nol prejudice Lhe abfiy of lhe Academy Trusl (il i wishes 1o do 1) durng Lhe
nolice penod lo admil PUpils 1o 1he Academy in aocorgance wilh \Re provisions of |his
Agreement and |a receive SAG and EAG in respect of them,

Complalnts

117A) ¥ 2 complaint is made about matlers arising in whale orin part prior lo the opening of

FINAL



- a7-
the Academ ¥, 83 referred 1o in clguza 14 above, and alf gr 2ar al lhal eomplaint was

being or had heen vesligaled by the | pea Governmant Ombudsman urder Part || of
the Local Government Am 1874 {"Parl 111" or thigt CAmMelaint in whele or in prart couldg
have been vesligaled under Pagd 1 fad the schoal the Acadamy replaced eMmainad o
marfntained schanl, the Academy Trusl:

a) will abide by the Provisiong of Pan | as Lhicyigh 1he Academy were 3 maintainad
sGhon):

B agrees thal |he Secrelary of Stale shap have |ha power |g inveshgale the maner
complained of as {1/ had taken Place afer CAMNVETSion,;

) agrees o act in atcardance with any recommendalion from lha Secretary of Stale
as hough thal recommendation had been made under Pad |It and ihe Academy
WBre a mainkained gchom,

458 andior section 407 of the Education Act 1808 5 the governing Body of the schag| ihe
Academy raplaced (as referred ta in clauze 14 abova} and that order andéor direction rejaled
to matiers aceurr g within the 12 manths immediately pior to CORvErsion, (he Academy
Trust agrags:

thowgh lhe Aradem ¥ Were & mainlainad school snd seclions 495 and 407 applied 1o
the governing body of thal maintained school;

b toadin Accovdance with any such ortler andfor direcfion from the Jecratary of Siale.

Genera)l

118)  This Agreament shall nol be Aassignable by the Acaderny Trysi
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s i
This Agreermenl was execulad a5 3 Deed an . Sk 2092

Executed on bahall of The Elveden Church af Engl2nd Primary Academy by

Wrness.

Address 2N Code B ,E%"ﬁ:.'ﬁrl.e_-qJ Subfetie, | P20y

The Corporale Seal of 1he Secrelary of Stale for Education, hersrmilo afiived 15 aulhenlicaled
by;

Duly Authorisad
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